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RANDALL A. BOROW, 
Respondent, 
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1 Case No. MUR 5175 
W 

RESPONSE TO COMPLAINT 

NOW COMES Respondent, RANDALL A. BOROW, and for response and aflirmative 

defenses to the Complaint filed herein by ROBERT HOLAS, states under oath as follows: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

The Complaint alleges that the Respondent allowed donations to the campaign in 

excess of Statutorily imposed limits. 

None of the advances of money fiom Mr. Holas to the Respondent were donations 

to the campaign but rather were indeed personal loans. 

The advances have always been characterized as loans as evidenced first by the 

Complainants own exhibits. 

During calendar year 1996 Respondent took a leave of absence fiom his position of 

ikll time employment so that he could dedicate himselfto the campaign itself. The 

donations were h d i c i e n t  to run the campaign as necessary and loans were made 

fieely by Mr. Holas to the Respondent. 

At all times Respndent had every intention of repaying the loans whetherthe 

campaign resulted in his election or in his returning to fidI time employment on 
another basis. 

Soon after the election the Complainant filed a complaint in the Circuit Court of Cook 

. 

county Illinois. 
The State Court proceeding ultimately resulted in an installment agreement and 

payment schedule. h e  the respondent was employed he made every effort to 

maintain his payment schedule and repaid the Complainant nearly $8,000.00 before 



once again losing his 111 time employment. When Respondent was unable to maintain 

the payment schedule due to his unemployment, the Complainant had an order entered 

vacating the installment agreement and reducing the claim to judgment on July 1, 

1999 and the Respondent thereafter sought relief fiom the Bankruptcy Court. 

On November 4,1999, the Complainant filed an Adversary Complaint Objecting to 

Dischargeability of a Debt in the United States Bankruptcy Court for the Norther 

District of Illinois, Eastern Division, Bankruptcy Number 99 B 3 1984, Adversary 

8. 

Number 99 A 01369, claiming that the indebtedness fiom the Respondent to the 

Complainant was non dischargeable as fiaud under 11  USC Section 523 (a)(2)(A). 

A true and correct copy of the Complainant’s Adversary Complaint and the 

Respondents Answer and Affirmative Defenses marked Respondents Group Exhibit 

1 as attached hereto and made part hereof 

During the. course of the aforesaid litigation Respondent filed his proposed Findings 

of Fact and Conclusions of Law on July 24,2000. A true and correct copy of said 

pleadings is attached hereto as Respondents Group Exhibit 2. 

M e r  a complete discovery and motion process including pre-trial conference, on the 

eve of trial originally set for August 30,2000 the Complainant through his counsel 

offered to accept $4,000.00 in fbll and complete satisfixtion of the Complainant’s 

claim for these loans to the respondent for his campaign. 

On September 8,2000, an order was entered signed by the attorneys for both parties 

and by the Honorable John H. Squires in the US Bankruptcy Court that dismissed the 

Adversary Complaint, with a finding that any m h e r  indebtedness fiom RANDALL 

A. BOROW to ROBERT HOLAS was discharged under Chapter 7 ofthe Bankruptcy 

Court. A true and correct copy of the Agreed Order entered September 8,2000 is 

attached hereto as Respondent’s Exhibit 3. 

The Respondent remitted the settlement proceeds of $4,000.00 to the Complainant 

and a true and correct copy of the certified check for said amount dated August 26, 

2000, in the amount of $4,000.00 is attached hereto and made part hereof as 
Respondent’s Exhibit 4. 

The Complainant absolutely had the opportunity to go forward in the US Bankruptcy 

9. 

10. 
’ 

1 I. 

12. 

13. 



. 
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Court to present his case, ifany, for fiaud but opted to voluntarily dismiss in exchange 

for receipt of the aforesaid settlement amount. Given the fact that the Respondent 

sought relief in the US Bankruptcy Court as to the indebtedness fiom himself to the 

Complainant, it is clear that the Bankruptcy Court and that Adversary Proceedings 

were voluntary dismissed by Complainant had exclusive jurisdiction to determine if 

any further monies were owed fiom the Respondent to the Complainant. 

This matter has been l l l y  litigated in the Court that had exclusive jurisdiction to 

resolve this matter. The Complainant excepted a sum of money in fidl settlement and 

voluntary dismissed any further proceedings against the Respondent and he should not 

be allowed a third opportunity at seeking reimbursement through any proceedings in 

this Department. 

14. 

Respectfblly Submitted, 

By: 
RANDALL A. BOROW 
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1N THE UNITED STATES BANKKUI'TCY COURT 
FOR THE NORI'I-IERN DIS~I*I<ICT OF ILLINOIS - EASTERN DIVISION 

IN RE: 

Randall A. Borow, 

Dcbtor 

Robert Holas. 

Plaintiff. I 

V. 

Randall A. Borow, 

DC fend an t . 

1 
1 
1 
1 
1' Chapter 7 
1 .  
1 Bankruptcy No.: 99-3 1954 
1 
1 Adversary No: 99 A 01 369 
1, 
1 Judge John 14. Squires 
1 
1 
1 
) 

I .  

ANSWER TO COMP1,AINT O I L I E C T I N ~  TO DISCHAItGEAI3ILITY OF A I)ICl%T . 

NOW COMES -Dc!k~idant, ItANDALL A. BOROW,' by and through his attorncy, : I 

i 
RAYMOND R. GEIMER, and for his Aiiswcr to tlic Complaint .Objecting to Discliargcabilty of a 

Debt brought licrciii, pursuant to 1 1  U.S.C. Scction 523(a)(2)(A). states arid allcgcs as follows: 

, 

.l. Dcfcndant adniits that tlii I%inti!Thas brought a civil action based on 1 1  U.S.C. 

Scction 523(a)(2)(A) but denies that said scciion and subscctions arc applicable to tlie Dcfcntlant or 

his coursc of conduct. 
I 

2. Dcfciidaiil admits that tlicrc csists ccrtaiii bankruptcy rulcs that arc .appropriate in 

i governing advcrsarid procccd i iigs. 

3. 

4. 

5.  

Dcfcndjit admits tlic allegations contained in paragraph 3 tlicrcof. 

Dcfcndant adnii ts tlic'ailcgatioiis containcd in paragraph4 tlicrcof. 

Dcfeiidant admits that Plaintirf filcd such ii.Coniplaint in tlic Circuit Court o1'Cook . 

County, Illinois, but dciiics liaving committed. any fraudulent acts. 

6. Dcfcndant admits that Cowit I of Plaintift's Statc Court Coniplaint contained tlic ' 

allcgations as stated but dcnies tlic contcnts of said allcgations. 

7. Dcfciidmit admits that tlic I'laintif'fs Complaint in  Statc Court containcd the 

! 
I 



allcgations as stated but dcnics tlic allcgatiuiis tlicrcin. 
c 8. Defendant admits tlic allcgiiious containcd in paragraph 8 thcrcof. 

I 9. Defendant admits tlic allcgations containcd in paragraph 9 but dcnics that Dclkiidant * 

I .  
was guilty of any fraudulent conduct. . 

10. Dcfcndant admits that a judgmcnt has entcrcd against Defendant in  the State Court I 
I 

but aflinnativcly states that tlic indcbtcdncss arising out of said judgiiiciit should bc tlischargd along . 

with thc othcr urisccurcd dcbts, :is stated i n  1)cfciid;int's Chapter 7 I'ctition. I 

1 1. Dcfcndant dcnics that thc 1o;iiis from Plaintiff wcrc obtaiiicd by falsc prctcnscs, fiilse 

reprcscntations or actual fraud y i t l i i i i  tlic mc;iiiiiig of Section 523(a)(2)(A) oftlic Bankruptcy Codc. 

WHEREFORE, Dcfkiidant rcspcct iiilly prays that Judgtiicnt cntcr in 15vot ofTDcfciidaiit and 

against Plaintiff and that reasonable costs and attorncy's t'ccs bc asscsscd against Plaintiff. I 

I 

Res pcc t fu i 1 y S u b m i t  t cd : 

~ ~ ~ ~ ~ ~ _ _ _ _ ~ ~ ~  ~ ~ 

I 

RAYMOND R. GEIMER, I 
Attorncy fbr Dcfcndant 

I 

I 

RAYMOND R. GEIMER 
Attorncy at Law 
9G Kcnricdy Memorial Drivc 
Carpentcrsvillc, IL GO 1 10 
84714284477 

I 

I 



I IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS - EASTERN DIVISION 

IN RE: 

Randall A. Borow, 

Debtor 

Robert Holas, 

Plaintiff, 

V. 

Randall A. Borow, 

Defendant. 

Chapter 7 

Bank ni p t cy No.: 

\ 
Adversary No: 99 A 01 369 . 

1 
1 Judge John 1-1. Squires 
1 

1 
1 

1 i 

AFFIRMATIVE DEFENSES 

NOW COMES Defendant, RANDALL A. BOROW, by and through his attorney, 

RAYMOND R. GEIMER, and for Affirmative Defenscs to the Complaint filed herein by Plaintiff 

states and alleges as follows: 

I 

I 

1. There is nothing alleged in Plaintiffs Coniplaint nor is there any evidence that the 

indebtedness from Defendant to Plaintiff is anything other than a typical, dischargeable, unsecured 

debt. 

2. There are no allegations grounded in fact regarding any representations made by 

Defendant to Plaintiff misstating his finances at the time the advances were made. 

3. 
' 

There are no allegations in Plaintiffs Complaint grounded in fact regarding m y  

written or oral statements made by Defendant to induce Plaintiff to make the various advances as 

alleged in the State Court Complaint. 

4. Included in the Plaintiffs own Exhibits are the following examples of language in 

statements signed by Plaintiff and Defendant accompanying each of the transfers and advances of 

funds: 
I 

A) the agreements or alleged promissory notes dated 02/22/96,07/20/96 and 08/27/96 
I 

I 
I 



I 

F 

3 .a 
indicate that‘the monies would be paid back to the Plaintiff “as funds become , 
ava i 1 ab 1 e”. 

B) the documentation for 03/18/96 indicates “Mr. Holas to be reimbursed immediately 
upon receipt of funds appropriate to reimburse him”. 

C) the documents accompanying the ‘transfers dated 09/23/96, 10/0 1/96 and 1011 7/96 
contain the language “to be repaid at a future date as Mr. Holas deems appropriate”. 

. 

I 

5. The last promise of repayment made by Defendant to Plaintiff occurred, as indicated i 

in Plaintiff’s Complaint, on November 30,1997 for payments to be made over a five year period of 

time. It cannot be construed that Defendant contemplated filing this Chapter 7 Bankruptcy at the 

time he made this last representation to Plainti ff. This is further evidenced Defendant‘s making 

a good faith effort at said repayment by making the first 12 payments as indicated in paragraph 9 of 

Plaintiffs Complaint. 
I 

I 

I 

Respectfully Submitted: 

I RAYMOND R. GEIMER, 
Attorney for Defendant 

RAYMOND R. GEIMER 
Attorney at Law 
96 Kennedy Memorial Drive 
Carpentersville,l IL 60 1 10 
8 4 7/42 8 - 5 4 7 7 

I 

WPDOCS/BK/Borow. Afl idRRG-mI 

I 
i I ’  

I 

I 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS - 

IN RE: 1 
1 -  

Randall A. Borow, 1 
1 

1 

1 

1 

1 
Randall A. Borow, 1 

I 1 
Defendant. 1 

Debtor ) Chapter 7 

Robert Holas, 1 Bankruptcy No.: 99-3 1984 

Plaintiff, 1 Adversary No: 99 A 01 369 

V. 1 Judge John H. Squires 

I 

DEFENDANT'S PROPOSED FINDINGS OF FACT 

I 

NOW COMES Defendant, RANDALL A. BOROW. by and through his attorney, , 

RAYMOND R. GEIMER, and for his Proposed Findings of Fact states as'follows: 

A. During the Defendant's campaign for U.S. Congress during 1996. Plaintiff made a 

series of loans to Defendant. Ten of these loans were specifically for the Defendant's campaign and I 

three were characterized as personal from Plainti-ff to Defendant. I 

B. During each of these transactions Plaintiff absolutely knew that Defendant had leA , 

his hll time employment to devote all of his time to the campaign and was otherwise without assets 

to repay the loans in the immediate future should his campaign have been unsuccessful. During the 

entire course of dealings between the Plaintiff and Defendant. the Defendant never made any 
I misrepresentations to the Plaintiff regarding his finaiicid condition and at all tinies was prepared to ' . 

repay the indebtedness when funds became availrrble. eitlicr through an "arrest the debt" type fund 

raiser after winning the election or as soon as possible once lie had regained.fiill time employment. 

After losing the election Defendant again sought full time employment and once that 

i 

C. 
was attained he intended to begin niaking payments to the Plaititiil'. 

Page 1 of' 2 

I 
I 



i' 

I 

i .D'. In the interim, Plaintiff filed suit in State Court which ultimately resulted in an 
I installment agreement and payment schedule. While the Defendant was employed he made every ! 

effort to maintain his payment schedule and repaid ttic Plaintiff nearly $8,000.00 before once again 

losing his full time employment. When Defendant was unable to maintain the payment schedule due 

to his unemployment, the Plaintiff had an .order entered in the State Court vacating the installment 

agreement and reducing the claim to judgment on July 1. 1999 and the Defendant thereafter sought I 

relief from the Bankruptcy Court. I 

i 
E; More than three years elapsed from the date ofthe last loan transaction and the filing 

for Chapter 7 relief.' None of these loan transactions were made in contemplation of ultimately-filing 

bankruptcy. 
I 

Rcspec t full y Submitted 
I Dcfendant, Randall A. Borow 

I 

. .  

By: i 
RAYMOND R. GEIMER 
His Attorney 

I . .  

RAYMOND R. GEIMER 

96 Kennedy Memorial Drive 
Carpentersville, IL 60 1 10-1 698 
8471 428-5477 

i Attorney at Law 

. 

WPDOCS5~orow.Findings/RRG-ml 

i 
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IN THE UNITED STATES BANKRUPTCY 
FOR THE NORTHERN DISTRICT OF ILLINOIS - EASTERN 

IN RE: 
Randall A. Borow, 

Debtor 
--"?- 

Robert Holas, 1 Bhnkruptcy No.: 99-3 1984 
1 

Plaintiff, 1 Adversary No: 99 A 01 369 

V. 1 Judge John H. Squires 
1 

Randall A. Borow, 1 
1 

Defendant. ) 
I 

DEFENDANT'S PROPOSED CONCLUSIONS OF LAW 

NOW COMES Defendant, RANDALL A. BOROW, by and through his attorney, 

RAYMOND R. GEIMER, . . .  alnd for his Proposed Conclusions of Law states as follows: 
. . ' . . . . . . . '  

. ... . :'Am.' -The series of loan transactions between Plaintiff and Defendant gave rise to the 
, .  
typical type of indebtedness that is absolutely dischargeable in bankruptcy. 

B. The Defendant did not procure these loans in contemplation of having the 

indebtedness discharged. Defendant never made any false representations to Plaintiff and therefore 

committed no acts that could be characterized as fraud as contemplated in .Section 523(a)(2)(A) of 

the Bankruptcy Code. 
I 

By: 

Respect fully Submitted 
Defendant, Randall A. Borow 

. .  
' RAYMOND R. GEIMER 

Attorney at Law I 

96 Kennedy Memorial. Drive ' . I: . - 
.Carpentersville, IL 60 1 10- 1698 . 

' 8471428-5477 ' I  I . a  - .  . . .  

. .  . *  I .  

W PDOCS/BK/Borow.Concusions/RRG-mI 

RAYMOND R. GEIMER 
His Attorney 

. .  
I 

. *  , .  

I 

i 

I 
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IN RE: 

Randall A. Borow. 

Dcbtor 

Robcrt Holas. 

P 1 ai n t i IT. 

v. 

Randall A. Borow. 

I 

1 
1 
1 
1 
1 Cliaptcr 7 
) 

1 
1 
1 
1 Judge John 1-1. Squircs 

. I  B:l11kruptcy NO.: 99-3 I984 ' 

Adversary No: 99 A 0 1369 

THIS MATTER. coming to bc hcartl for prcscntation ofscttlcnicn, ordcr, thc par ics and thcir 
rcspcctivc counscl bcing in agrccnicnt and all rikttcrs bcing f'ully coniproniiscd and scttlcd. and thc 
Plaintiff having acknowlcdgcci rcccipt of payiiicnt in f'ull of a11 scttlcnicnt proceeds, and thc Court 
being furtlicr advised; . a .  

IT. IS HEREBY ORDERED that this Advcrsar). Complaint be and is hcrcby dismisscd with 
prcjudicc 3nd any furthcr indcbtcdncss f'roiii the Dcfcndant. I U N D A L L  A. BOROW. to thc Plaintiff, 
ROBERT HOLAS, that arosc prior to'thc filing of the Dcfcndant's Pctition for Chaptcr 7 Rclicf, bc 
and is hercby 'dischargcd. 

PLAINTIFF':' ROBERT I-IOLAS DEFENDANT: RANDALL A. BOROW 

JUDGE JOI4N 1.1. SQUIRES SEP 08m 

I 

I 

1 

I 

j 

! 



INTEE:;UMTEDSTATES BANKRUPTCY COURT 
FOR TKE NORTEiERN DIsTRIclr OF XLLINOTS, EASTEm D-ION 

INRE 

Randall A Born, 

Rabat H o l e  

v. 

Randall A Bomw, 

Robert Holas, 

chap-7 ' 

Badauptcy No: 99-31984 

1-1 EXH I BIT 

rPls nW) by his attorneys, DiTommasa & Associates, P.$, brings his 
I 

objection to d e k i n e  the'rfidmrgeability of a debt and claim &st M& Randall A. 

Borow, pursuant to 11 U.S:C. S d d  523 (a)@)(A) and in support tbereoc stataias follows: 
I 

' .  
1. This objoctiin is a oivil d o n  upocr 11 U.S.C. S d o x i  523 &)@)(A). 

I 



. .. 

. .  . .  . .. .' . 

.. . , 

I '  

*. . 
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I 

I 

. .  



pi ,  ;e WHEREFORE, Pdnti.f€prays this Honorable Court determinG that 

B Plaintiff, including interesl, costs and attorneys fees be'non-dirchargeable. 

. .  
' I  

. .  . . . . .  

One of the Atbmeys fbr Plaintiff 

3 
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upon the lalss raprsssntsticm~ mad to iriduca PlainWto make the l o w  to Daf"; and that 
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DimMMAso&AssocIATEs, 

A 

BY: 
One of bre Attorneys for Plaintiff 
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.c. 


